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History - Recalcitrant

1985 – first inspection
– Found discharges, cleaned up under 

CO, waste cleanup documents in 
Oculus from 1991 to 1994, final case 
closure 1997.

2007 –
-Complaint referral from PBCHD; 
possible mismanagement of HW, 
housekeeping issues, lack of 
accountability, contradictory statements! 



Discharges
Inspection in 1985

3



Current Case Inspection 
June 18, 2012
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Issues Found

• Lack of accountability – last HW manifest 
2007

• Multiple violations of SQG requirements
– labeling, incomplete MCP, no container 

inspections, over 180 days storage, start 
dates

– Unknowns – both 55 & 5 gallon 
containers.
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Unacceptables
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Records Review

• One disposal receipt in last 3 years, two 
drums non-hazardous “coolant” & one 
drum non-hazardous cutting sludge –
process knowledge! 

• As stated before, no SQG required 
paperwork

• Since inspection did dispose of what 
appears to be acidic plating baths
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Enforcement

• Began Peer Review Process in Dec 2012, final approval 
to send Warning Letter early May 2013

• Warning Letter sent out 4/7/13 without penalties, draft 
penalties ($44,919)

• Enforcement meeting 05/02/2013 – didn’t deny anything 
in report; still owed documents to show compliance and 
not allowed to discuss penalties at meeting.

• Couldn’t negotiate until law enforcement made arrested
• Penalty was recalculated per new Guidelines, mid-July
• New penalty, revised per the guidelines ($18,423)
• Still have to account for new POH rankings; therefore, 

number may change again
• To avoid blowing timeframes, use “referred to criminal” 

on 5/6/2013.
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Parallel Proceedings 

Originally officer that affidavit was done for retired two 
months later, than had merger with FWC

Finally reassigned but by then DA said good case but 
information to old

Accompanied single officer through facility as technical 
expert  - added to original affidavit immediately 
afterwards

Owner arrested second week of July, can now move 
forward with negotiations.

Remember, they can’t use your information to prop up 
their case and you can not use theirs!
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Criminal

• Received complaint from SWO – informant
• Ask FDEP for technically assistance
• Obtained search warrant based on the 

observations made by both FDEP and FWC
• Served warrant and had OER obtain samples of 

suspected waste
• Obtained a felony warrant for owners arrest 

based on sample results
• Warrant for illegal treatment of HW and storage 

over 180 days
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Questions?

Kathy Winston
Environmental Consultant
Southeast District office
Hazardous Waste C & E 

(561)681-6756
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